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divorce cases on the basis of domestic violence in decision Number
Keyword 254/Pdt.G/2022/PA.M. This research uses qualitative research methods. By
Legal Considerations, using an empirical study or case study approach. The data collection is sourced

from the results of the decision of case Number 254/Pdt.G/2022/PA. Mrk and
interview. The results of the study indicated that case Number
254/Pdt.G/2022/PA. The reason that makes the plaintiff in this case the wife
filed for divorce from the defendant who is none other than her husband is the
first physical violence. The plaintiff said that this physical violence was in the
form of beating and kicking the plaintiff which had an impact on bruises on his
body. The second reason for the plaintiff is the existence of Psychological
Violence, namely the defendant always says rude words that cause fear and
threats to the plaintiff. The subsequent finding is that case Number
254/Pdt.G/2022/PA. Mrk mentioned that the judge in considering the filing of
divorce on the grounds of Syiqaq or the existence of continuous quarrels and
disputes. These legal considerations certainly obscure the reasons put forward
by the plaintiff under the pretext of domestic violence, namely the existence of
physical and psychological violence. In general, of course, the judge in
considering the law in the decision has been fair, that is, the judge is based on
benefits. Which if this case is not granted, it will cause great benefits or harm to
one of the parties.
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1. Pendahuluan

Marriage is the first step for men and women to form a family, because marriage is a
physical and inner bond determined by Allah SWT that allows a person to have a marital
relationship to continue their offspring and continue their life.(Fadilah, 2021) Then the purpose
of marriage in Islam has also been stated in the Qur'an Surah Ar-Rum verse 21 which explains
that the purpose of marriage is to become a family that is sakinah, mawaddah, and warahmabh, as
explained in QS. Ar-Rum / 30:21.(Santoso, 2016). Mawadah contains the meaning of mutual love
and affection, Sakinah can be interpreted as the realization of a happy and eternal family, while
mawadah is between husband and wife accepting and complementing each other.(Jalil, 2021)
sakinah and mawaddah will also lead to ar-rahmah, which is the essential purpose of marriage,
namely healthy children and the pleasure of Allah SWT, as well as an overflow of love and
affection between husband and wife and their offspring.(Al-Amruzi, 2021) Therefore, marriage is
a sacred contract that must be upheld.

According to Islamic law, a marriage contract is not just an agreement, but a sacred bond
(mitsaqon golizhon) related to one's religion and belief in Allah SWT.(Yanti & Zahara, 2022) Then
Marriage involves worship horizontally and vertically, the Vertical part is the relationship
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between a person and God, which involves faith. Marriage becomes sacred and full of worship
because of this relationship. The horizontal part of marriage is a man and a woman bonding
themselves physically and mentally as husband and wife to build a family.(Alfa, 2019). In Article
1 of Law Number 16 of 2019 concerning Amendments to Law Number 1 of 1974 concerning
Marriage, it is stated that:

"Marriage is a physical and spiritual relationship between a man and a woman to build a
happy and eternal family (household) based on God."(Gunawan, 2010)

So it can be concluded that the main purpose of marriage is to form a happy, eternal, until
death separates the husband and wife, in accordance with the will of God Almighty.

The current issue of marriage in the implementation of family life is domestic violence
which has recently received a lot of attention in the media. Victims of domestic violence come
from all walks of life, including the rich, the poor, the educated, and even the uneducated. Victims
often experience physical and psychological violence, including being beaten and scolded.(Jalil,
2021) The increase in the number of domestic violence cases shows that public awareness of
violence is increasing, especially related to violence that occurs in the household, while women
as victims of violence are also now more courageous in reporting incidents experienced in their
families. Then also the house that was supposed to be a shelter became a nest of violence and
harassment. With the passage of Law Number 23 of 2004 concerning the Elimination of Domestic
Violence, often referred to as the PKDRT Law, on September 22, 2004, Indonesia has truly
provided protection for victims of domestic violence. The government's awareness that domestic
violence is now a criminal act or a public problem, no longer a secret, is evidenced by the passage
of the PKDRT Law.(Santoso, 2019) With many gender stereotypes, women in this case wives place
a heavy responsibility if physical violence occurs in their family environment.

From domestic violence cases, of course, this is a problem in a person's marriage or
household. We know that although the purpose of marriage is to create an eternal and peaceful
family or household, divorce can occur if there are deviations or behaviors that make domestic
life uncomfortable.(Subairi, 2021) In the Islamic view that talaq or divorce only applies to the
husband to divorce his wife, but the Marriage Law and the Compilation of Islamic Law also allow
a wife to request a divorce through the religious court by filing a divorce lawsuit.(Badruzaman,
2021)

Law Number 16 of 2019 concerning Amendments to Law Number 1 of 1974 concerning
Marriage in Chapter VIII Articles 38 to 40 regulates the possibility of divorce as long as it is done
correctly. Article 39 emphasizes that there must be a strong reason for divorce, namely that
husband and wife can no longer live in harmony as husband and wife.(Iba, 2024) In addition to
being legally valid, divorce also affects the extent to which the culture of shame and control that
prevails in society is allowed. While divorce is not always easy to talk about in cultures that have
strong blood ties, divorce is more common in societies with weak kinship systems. When all other
options have been exhausted and there is no longer a chance to save the marriage, divorce
becomes a last resort.(Amri, 2022)

Therefore, from the explanation above, a husband or wife can decide to file a divorce
lawsuit for various reasons because of the many new problems that arise in the household.
Considering that for them, a divorce lawsuit is the last resort. Divorce is actually a common thing
because, except by the will of Allah SWT, everything in this world is temporary, including
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marriage. Divorce is one of the acts that is hated by Allah SWT, but it can be accepted in urgent
circumstances and requires a strong reason. According to the laws and principles of Islamic law,
domestic problems that cause constant quarrels between husband and wife and finally divorce
lawsuits must first be resolved amicably. Because, if the problem cannot be resolved familially,
then a divorce lawsuit is the last resort.(Yuliasari et al., 2023)

In case 254 /Pdt.G/2022/PA. Mrk in the Religious Court is a divorce lawsuit case in which a
wife files for divorce from her husband on the grounds of Domestic Violence (KDRT). In this case,
it was stated in the lawsuit that the wife was treated harshly by her husband. Rudely explained
here that wives often fight with their husbands, which has an impact on the husband hitting and
committing physical violence against her husband. For that reason, the wife filed a divorce lawsuit
against her husband on the grounds of Domestic Violence (KDRT). By looking at the case filed by
the Wife, which was then registered in Case Number 254/Pdt.G/2022/PA. The judge of the
Merauke Religious Court clearly granted and decided the case. So that the wife officially divorced
her husband. From the decision to dismiss the case, the study will look at the factors considered
by the judge in deciding the case. which then the judge's consideration will be analyzed using the
perspective of Islamic Law.

2. Method

Judging from its type, this research is a qualitative research with the nature of
descriptive analysis, because this research is expected to be able to provide a detailed,
systematic, and comprehensive picture of the object being studied. The object referred to
here is a divorce case on the grounds of domestic violence at the Merauke Religious Court.
In order for this research to be structured and systematic, of course, data sources are
needed in the research, data collection, and data analysis process.(Sugiono, 2020)
Therefore, below will be discussed how the source of this research data was obtained,
then how the data was collected, and subsequently the data was analyzed as follows:

2.1 Legal Resources and Collection of Legal Materials

Because this research is qualitative with an empirical study / case study approach in
the field, the data source of this research uses three sources of legal materials, namely
primary, secondary and tertiary data sources.

The primary data sources were obtained through interviews, observations, and
documentation.(Moleong, 2017) The interview was conducted by interviewing the
judges who decided the case Number 254 /Pdt.G/2022/PA. Mrk and Registrar during the
examination. Then observations were made by seeing firsthand the examination of the
case at the Merauke Religious Court. Subsequently, the documentation obtained to
support the data was obtained from case registration books, case examination documents
254/Pdt.G/2022/PA.Mrk.

In addition to primary data sources as legal materials, this research also uses
secondary and tertiary sources of materials or data.(Suprayogo & Tobroni, 2001)
Secondary data sources are data obtained from books, journals, magazines or related
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laws and regulations, for example the Marriage Regulation (Law No. 1 of 1974), the
Domestic Violence Law, the Merauke Religious Court Decision and the Compilation of
[slamic Law. while the source of data or tertiary legal materials is data material for
instructions or explanations from primary and tertiary legal materials, such as the Great
Indonesian Dictionary, Legal Dictionary, and Encyclopedia.

1.1. Legal Material Analysis Method

After all legal materials or data are collected through interview, observation and
documentation techniques, the data presentation process will be carried out next. In the
process of displaying data from the collected data, 4 processes will be carried out, namely
the Eddying process, Classification Process, Verification Process, and analysis.(Moleong,
2017) As explained by Moleong, these 4 processes are as activities to edit data that do not
need to be presented. Subsequently, the edited data will be classified so that it is a sub-
theme of discussion. Then the data is also so that it is really valid for analysis. And then
the data that has been edited, classified, and verified for the validity of the data, the next
process is to analyze using the relevant theories in this study, so as to get conclusions
according to the research objectives. Because this research is an empirical law obtained
from a case study, the analysis will be used qualitatively to look at the judge's decision
regarding the divorce lawsuit for domestic violence at the Merauke Religious Court.

3. Results and Discussion
3.1 Representation of Domestic Violence in Case Number 254 /Pdt.G/2022 /PA. MKk.

In the Decision of the Religious Court of Merauke Regency, South Papua Province, Case
Number 254/PDT. G/2022/PA. MK.. filed by the Plaintiff in 2022, it is clearly stated that this
lawsuit was carried out as the culmination of the violence committed by the husband (Defendant)
against the victim (Plaintiff). As for the violence experienced by the victim in the form of physical
and psychological violence, the author will explain in more detail the following points:

a. Physical violence (kicking and punching) to the plaintiff

In the decision of the Religious Court Number 254 /PDT. G/2022/PA. MRK,, there
are indications of domestic violence in the form of physical violence. In a copy of the
decision, the plaintiff said that "There are often quarrels, the Defendant often hits and
kicks the Plaintiff which makes the Plaintiff hurt". The Plaintiff's explanation in this copy
of the decision confirms that the Plaintiff's circumstances are that he received the act of
domestic violence by the defendant or her own husband. If reviewed legally based on Law
Number 23 of 2004 concerning PKDRT, the Defendant's treatment of the Plaintiff is
included in the realm of domestic violence, in accordance with the provisions of Article 5
of Law Number 23 of 2004, which says as follows:

"No one has the right to make another person a victim of domestic violence, in the
event of: (a) physical violence, (b) psychological violence, (c) sexual violence, or (d) neglect
of domestic responsibilities.”,(Atikah & Riwanto, 2020)

continued in Article 6 which says that "Acts that cause harm to the body, such as
suffering, illness, or serious injury, are considered physical violence according to Article
5 letter a.". The explanation in the PKDRT Law is certainly a form of criminal offense, and
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of course damages the domestic relationship between husband and wife because it harms
one of the parties.(Karini, 2023)

If viewed from the KHI and Government Regulation Number 9 of 1975, the act of
domestic violence in the form of physical violence as experienced by the victim (Plaintiff),
then this act of violence is included in the grounds for divorce as stated in Article 116
letter (d) of the Compilation of Islamic Law explained about 8 causes that can be used as
a reason for divorce. In these 8 reasons, one of the parties or spouses commits severe
persecution and cruelty that causes one of the parties.(Ridwan et al., 2021) Then Article
19 letter (d) of Government Regulation Number 9 of 1975 also explains the same thing
that committing persecution and cruelty can be a reason for people who feel aggrieved to
file for divorce.(Dewi, 2022) The explanation of the two regulations indeed seems to make
it difficult for the indication of domestic violence to appear in the decision of the Merauke
Religious Court, because the term "committing cruelty and severe persecution” intended
in the Law has a multi-interpretation meaning such as for example the person who is
beaten or persecuted has a very serious injury and must be treated in the hospital, the
impact of the persecution committed by one of the spouses. This makes it difficult for
judges to give up indications of domestic violence in the form of physical violence.

b. Psychic violence (abusive speech) to the plaintiff

Psychological violence by the husband is a form of domestic violence that is often
difficult to see physically, but leaves deep wounds in the victim's heart and mind. This
form of violence can be in the form of insults, insults, emotional manipulation, excessive
control, threats, and deliberate cold treatment. When a wife constantly lives in the shadow
of fear, feels unappreciated, or loses confidence due to her husband's words and actions,
she not only loses her sense of security but also her honor as a human being. This
psychological violence, if left unchecked, can adversely affect the victim's mental health,
destroy the happiness in the marriage, and create an unhealthy environment, especially if
there are children in the family.(Hotifah, 2011) Therefore, many women finally decide to
divorce as a form of courage to protect themselves and restore the dignity that has been
taken away so far. This decision is not a sign of weakness, but rather an attempt to break
the cycle of violence and seek a more decent and peaceful life.

From the information that the author took from a copy of the verdict and the
results of the interview, it was stated that the Plaintiff not only experienced physical
violence but also the Defendant often spoke abusively towards the Plaintiff. From the copy
of the verdict and interview, it can be concluded that psychological violence is also
experienced by the plaintiff (wife) committed by the defendant (husband), this is in line
with Article 7 of Law Number 23 of 2004 concerning PKDRT which says that "According
to Article 5 letter b, psychological violence occurs when a person experiences very intense
psychological pressure, including: fear, lack of confidence, helplessness, and/or constant
pain.”, this is also strengthened by the testimony of witnesses in the trial process.(Fatakh,
2022)

Psychological violence in marriage is recognized as a serious violation in Indonesian
law, especially through Law Number 23 of 2004 concerning the Elimination of Domestic
Violence (PKDRT Law). Psychic violence is defined as an act that results in fear, loss of
confidence, helplessness, or deep mental anguish. It can take the form of insults,
emotional manipulation, verbal threats, neglect, or excessive control.(Santoso, 2019) This
action violates the principle of the obligation of husband and wife to love and respect each
other, as stipulated in Law Number 1 of 1974 concerning Marriage. In addition, in the
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Compilation of Islamic Law (KHI), psychological violence is categorized as dharar which
is a valid reason for the wife to file for divorce.(1991, 1996) Perpetrators of psychological
violence can also be subject to criminal sanctions based on the PKDRT Law, with a
maximum prison sentence of 3 years or a fine of up to Rp 9 million.(Pramesti, 2023) With
this regulation, the law provides protection for victims of psychological violence in the
household to get justice and welfare.

Islamic law also explains that psychological violence is included in the category of
actions that are contrary to sharia principles that emphasize affection, justice, and respect
between husband and wife. The Qur'an and hadith provide guidance on the relationship
between husband and wife which is based on mutual respect, mutual support, and
treating each other in a good way (mu'asyarah bil ma'ruf). Psychological violence, such as
insults, degrading a partner, or hurting feelings emotionally, is not justified because it
violates this principle.(Amri et al., 2023) So it can be concluded from the entire regulation
regarding Psychic violence that it is agreed that this is a violation of the provisions in the
household that causes family disharmony and harms one of the parties, in this case the
wife. From this conclusion, Psychological Violence (Harsh Speech) committed by the
Defendant to the plaintiff in Case Number 254/PDT. G/2022/PA. MRK is one of the
reasons that can be used as the basis for a person to ask for a divorce.

3.2 Legal considerations in deciding case number 254 /Pdt.G/2022 /PA. Mk.

The judge's consideration of domestic violence is due to physical violence factors and
psychological or psychiatric factors. Observing the Judge's considerations as understood by the
author in the decision of case Number 254 /Pdt.G/2022/PA Mrk, in the judge's consideration of
domestic violence in case Number 254 /Pdt.G/2022 /PA Mrk can include a number of aspects that
are recognized in the law and judicial process. In the context of domestic violence, judges will
consider a variety of factors to make fair and appropriate decisions. In his writing, Amri stated
that several factors that are considered by the Judge of the Religious Court can grant a divorce
case on the grounds of domestic violence, including evidence of violence, threats to safety, and
the psychology of the plaintiff himself.(Amri, 2023)

Regarding legal, material and formal considerations, in the decision of case Number
254/Pdt.G/2022/PA Mrk that the author has carefully researched is in accordance with the
existing rules, but in his legal considerations the Judge does not necessarily touch on the
slightest Article related to domestic violence, such as Article 116 letter (d) of the Compilation
of Islamic Law, Article 19 letter (d) of Law Number 9 of 1975 concerning the Implementation
of Law Number 1 of 1974 concerning Marriage and Articles in the Law Number 23 of 2004
concerning the Elimination of Domestic Violence (PKDRT). However, based on the author's
review of the decision document Number 254/Pdt.G/2022/PA. Mrk, that in this case of
divorce due to domestic violence, the consideration of the Merauke Religious Court Judge in
his decision was returned to the grounds of quarrels and disputes or can also be called Syiqaq
not to domestic violence/physical or psychological violence.

To find out the Judge's considerations in the settlement of case Number
254/Pdt.G/2022/PA. Regarding the divorce lawsuit due to domestic violence which was
changed to a verdict because of syiqaq and not because of domestic violence, the author
conducted a direct interview with the Judge of the Merauke Religious Court who handled the
case. In the interview said,
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Article 19 letter (f) of Government Regulation Number 9 of 1975, may be because the beating
is not proven or no one can prove it because no one saw it directly. But if it is proven that he
was beaten, then he can be directed to Article 19 letter (d) of Government Regulation
Number 9 of 1975 with a note that there was indeed severe persecution. But if the domestic
violence problem is not in the realm of PA, but enters the criminal realm.(Hakim, 2024)

From the data collected from the verdict and interview above, it can be seen that there
is a difference between Syiqaq and domestic violence. If syiqaq can be interpreted as a
quarrel without physical violence that occurs continuously without having to exist, while
domestic violence must be related to physical and psychological that causes others to
become victims both mentally and physically. Then if there are no victims in syiqaq, but there
are continuous disputes or quarrels, while domestic violence is more towards criminal law.
If we look at the Judge's Consideration in his decision, where the judge is based on Law No.
3 of 2006 which is an amendment to Law No. 7 of 1989 regarding the absolute authority of
the Religious Court which can only adjudicate cases in the civil realm, not in the criminal
realm. Likewise, in Article 49 of Law Number 3 of 2006 concerning Amendments to Law
Number 7 of 1989 concerning Religious Courts which says that "Religious courts are tasked
and authorized to examine, decide, and settle cases at the first level between Muslim people
in the fields of marriage, inheritance, wills, grants, waqf, zakat, infaq, shadaqah, and sharia
economics"ah".(Iba, 2024) The above article limits the authority of the Judges of the
Religious Court so that in their consideration the Panel of Judges cannot necessarily decide
on divorce cases caused by domestic violence with legal considerations that lead to the
criminal realm.

The use of the terms dispute and quarrel used by the Panel of Judges according to the
author can obscure the indication of domestic violence in the Plaintiff's lawsuit, this can be
the reason why the divorce case motivated by domestic violence submitted to the Religious
Court is interpreted as a divorce case motivated by dispute or shiqaq. In the application of
articles related to the reasons for divorce, as written in a copy of decision Number
254/Pdt.G/2022/PA Mrk stated:

"Considering, that in Article 19 letter (f) of Government Regulation Number 9 of 1975 Jo.
Article 116 letter (f) of the Compilation of Islamic Law (Presidential Instruction Number
1 0f 1991), it is stated that one of the reasons for divorce is "Between husband and wife
there are continuous disputes and quarrels and there is no hope of living in harmony in
the household anymore”.

In a copy of the decision, the panel of judges did explain the meaning of the continuous
dispute that resulted in an irreconcilable relationship between the Plaintiff and the
Defendant, but in its consideration the panel of judges also still came up with terms with
multiple interpretations such as "disharmony". Disharmony according to the author has a
very broad meaning, so that the term can obscure the indication of domestic violence in the
consideration of the panel of judges. In addition, according to the author himself, the reason
for the divorce filed by the plaintiff in Case Number 254/Pdt.G/2022/PA. Mrk can be
explained in Article 19 Letter (d) of Government Regulation Number 9 of 1975 which was
later reaffirmed in the Compilation of Islamic Law, where it states that the reason a person
can file for divorce is because there is a party who commits physical cruelty and persecution.
Meanwhile, in Letter (f) it is mentioned that there are parties who are constantly in dispute
and quarrel with each other. Of these two reasons, of course, there is a difference between
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domestic violence and disputes and arguments. Therefore, the judge should not necessarily
mention the reason for causing it because of disputes and quarrels (Syigaq). The reason that
is suitable in the case is because of cruelty to persecution and of course what is interpreted
as physical violence.

In a deeper analysis, the author finds that the terminology used by the Judge of the
Merauke Religious Court in categorizing the causes of divorce, has the effect of obscuring the
real cause of divorce. In the 2017 Annual Record (CATAHU) of Komnas Perempuan it is said
that the obscuration of the real cause carried out by the Religious Court in showing a
phenomenon of refinement of terminology carried out by the State which has an impact on a
reason that is not the main subject of divorce. Although in the CATAHU of Komnas
Perempuan the number of cases of physical cruelty and mental cruelty categories is relatively
small compared to other categories, it is evidence that the factor of domestic violence as the
cause of divorce is always present every time.(Komnas Perempuan, 2017) Then the term
"disharmony" or "irresponsibility” contained in the copy of the case decision Number
254 /Pdt.G/2022/PA. Mrk has a broad meaning, not only includes disputes and fights
continuously but can also include domestic violence (KDRT).

4. Conclusion

The results of the study concluded that case Number 254 /Pdt.G/2022/PA. The reason
that makes the plaintiff in this case the wife filed for divorce from the defendant who is none
other than her husband is the first physical violence. The plaintiff said that this physical
violence was in the form of beating and kicking the plaintiff which had an impact on bruises
on his body. The second reason for the plaintiff is the existence of Psychological Violence,
namely the defendant always says rude words that cause fear and threats to the plaintiff. This
research also shows that the reasons for the two are in the decision of the Merauke Religious
Court through case Number 254 /Pdt.G/2022/PA. Mrk mentioned that the judge in considering
the filing of divorce on the grounds of Syigaq or the existence of continuous quarrels and
disputes. These legal considerations certainly obscure the reasons put forward by the plaintiff
under the pretext of domestic violence, namely the existence of physical and psychological
violence. In general, of course, the judge in considering the law in the decision has been fair,
that is, the judge is based on benefits. Which if this case is not granted, it will cause great
benefits or harm to one of the parties.
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